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2 5 3 .  ARE REW ILDING AND P UBLIC
P RO DUCTS AGRICULTURE?
“Re wild ing ” is e sse ntia lly re conne cting 
animals and  p lants b ack to  the ir o rig inal 
hab itat o r to  a  hab itat similar to  the ir 
natural one . In the  UK re se arch shows 
this is more  like ly to  b e  p lants than 
animals. Howe ve r, the  d ictionary
d e finition o f “re wild ing ” is the  p ractice
o f re turning  are as o f land  to  a  wild
state includ ing  the  re introd uction o f 
animal sp e cie s that are  no  long e r 
naturally found  the re .

Whe re  he rd s o f ancie nt b re e d  farm
animals are  re introd uce d  into  the  wild 
and  are  the n so ld  fo r me at that is
d e e me d  to  b e  farming  fo r tax.
Howe ve r, simp ly re introd ucing  p lants 
without the  ‘tillag e ’ o f the  so il has 
conce rns ove r q ualifying  fo r farming 
fo r tax p urp o se s.

With conce rns ove r whe the r
“re wild ing ” and  the  “p ub lic p rod ucts”
o f the  Ag riculture  Bill q ualify as
farming fo r taxe s re q uire s re vie w o f
the re le vant case  law.

The  re sult o f no t b e ing  classifie d  as 
farming  would  b e  that any p re vious
e ntitle me nt to  ag ricultural p rop e rty
re lie f (APR) on the  farmhouse  could
b e lo st. Tax re lie fs must the re fo re  b e
p ro te cte d , and  a ll accountants must
che ck how any income  from “re wild ing ” 
p ro je cts is d isclo se d  in the  trad ing 
accounts. The  accounts will b e  use d
as e vid e nce  in an HMRC e nq uiry into
e lig ib ility fo r APR.

Curre ntly the  only inhe ritance  tax
(IHT) re lie f availab le  to  te nante d  land  is
APR and  the re fo re  a llowing  a  te nant to 
“re wild ” will ne e d  se rious consid e ration.
HMRC’s IHT manuals have  e xp and e d
the  d e finition o f farming  to  includ e  the
p rod uction o f fruit use d  to  make  wine 
and  cid e r so  this would  q ualify fo r APR.

Such consid e ration re turns to  the
q ue stion as to  the  d e finition o f ‘farming 
and  re wild ing ’ fo r income  tax p urp o se s. 
Und e r s996, Income  Tax Act 2007, 
‘farming ’ me ans “…the  occup ation o f 
land  who lly o r mainly fo r the  p urp o se s
o f husb and ry…” b ut d oe s no t includ e
marke t g ard e ning . Thus, to  b e  a  farme r 
a  p e rson must satisfy two  te sts: the
p e rson must b e  in occup ation o f land
(o the r than marke t g ard e n land ) and
the p urp ose  o f the  occup ation must b e 
at le ast mainly fo r husb and ry. To  p rove 
a trad e  the re  is a  ne e d  to  p rove  the
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b ad g e s o f trad e . In this re g ard  b usine ss
p lans will b e  e sse ntia l.

How the n will the  “re wild ing ”
activitie s q ualify fo r cap ita l g a ins tax 
(CGT) re lie f and  fo r IHT, (ie , b usine ss
p rop e rty re lie f (BPR))? HMRC has b e e n
ve ry active  in the  trib unals wanting  to
p rove  that the  activity und e r re vie w
q ualifie s as ho ld ing  inve stme nts and
that BPR is no t availab le  (s105(3),
Inhe ritance  Tax Act 1984).

The  re wild e d  p lants and  g rasse s 
consume d  b y the  animals use d  fo r 
human consump tion will b e  p o sitive . 
But what o f p ure  e co -p ro je cts so le ly
re liant on sub sid ie s und e r the
Ag riculture  Bill? Will the se  q ualify as
ag riculture  and /o r a  trad e ?

The  strong  tax p lanning  p o int that 
canno t b e  ig no re d  is that farm value s 
are  ke p t hig h and  vib rant b y the
availab ility o f IHT, CGT, VAT and  income
tax re lie fs. Should  some  o f the se  re lie fs
b e  lo st o r re d uce d  (e g , APR), o r more
re stricte d  trad ing  status b e  introd uce d
(e g , ro llove r), the n farm value s will d rop .
Co ntrib u te d  b y J u lie  But le r FCA,
J o in t Ma na g ing  Pa rtne r, But le r & 
Co
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