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Current Farming and Equine VAT Pitfalls
and Planning

By Julie Buller, Pariner, Bultler & Co
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Smelly and Adapied Cars do not qualiy as Vans

There has been a hisiory of dispute over the VAT difference berwec,n tin.d varn and
the car and whai that can mean in ferms of baing able io

resounding view following receni cases seerms to be thai there is gre

around the van and claims for input VAT and it is very much “all or no

adapted car is not enough to claim inpui VAT on; it is not a van.

For the VAT regisiered trader it is possible to claim input VAT on vans and for the
avoidance of doubi this does include “twin cab pick-ups”. However, motor cars
must have no private usage in order to qualify for the input VAT ciaim and the
claim is all or nothing, no percentage or proportion. The problem is that ii is
difficult to move away from the “available for private use” as opposed to “used fot
private purposo . There have been three fnurly receni cases mvolvmg farmaut,
input VA ] e : i "

possible

fcli'i'ﬂ or nn!..
The smelly and functional car with appearance of a.van

The first tribunal case we look al was the
argument that the smell of the vehicle which
had resulted from farm use made it obviously
unavailable for private use  John Andrew
Thomas Faith, the taxpayer claimed that the
vehicle, although purchased as a mofor car,
had been adapted lo give it the appearance
and functionality of a van. The fribunal
questioned both of the taxpayers’ statemenis
saying that desp!te the alterations, the vehicle was still classified as a motor car
for VAT purposes, and thal the ‘smell’ of the vehicle was insufficient {o put the
vehicle beyond being ‘available’ for privaie use  The tribunal held the input VAT




codld nol e claimed Howeves, the m‘am WA
YATY E—w""*’r)ﬂlr:iql— ol & \.

ol fhoo =
Hadate fy

Caordbd frie o biviegs idamead o &
B liv e amn will ) ove o BO%
R I PvI wdyaniags for the
sonlfd b oo pl snEg polin for
S sy e ey fatogep

a8 and mduwn dn\; \:un e

s doaling 1o of ange el ranspson ar

tbunal case shows hat & s AOL etiough B e oo, v s ¥ unifkely
Forvals use - i was nol incerat OO0 D e iy e by There
physical or legal restricions (e wm the soedh o i=.=-;i,n.l Dty «,m; us@ H
peRr A car is capable of havi Fic i i 5 i the
is available the nlpsn VAT
vwed the taxpayer’s ¢
e taxpayer appesle
od solaly Tor & busine
i Emunayers disability.

g A A o ‘f”i&! !“}OV@
200 [0 Hie i”fmﬂ-t FON e gronned Bial the vehicle

- PURRGSe, and hast boo speaindly adapted o

The main iy |<, ol the case was of availability  The raeleva logdslation, VAT
{{pu h‘{) ar 511992 No 5225, articles 7(21 ) ~.-) curl 71 ’h}( ) bmand that
He i 0 nnly tor the purpose of busines » incapable

Ariiole 7(9(3)4%} 3 s laken o

w Jhn ¢ %,x intends
Y Muosi
that ihe
3 pnoven fha

[

pm‘ e §
subsly iUl VAT
A Liscovery car

.
¥

TAvaliabis for privees F pUTROSes

the axpaye
tha tribona
ale yse,
Ciather

TER n’.'!/f SIEYE :f/« =) mi’&"“"‘

AT Input VAT o his o £

wia! i’hc—'- or-)ue wis thai the
¢ il ihe vehicd

CRvElE Pogas




Fov el Those advisers wi a e
strongly held views on e sub
e hours are so long the
A gicd 1»v>1:‘1$ o traveal i VE
Hela) f() Lied ww,@ doas nol make
ivais i The

0 vacalt ihe farmes
g s & gy of e

e [EHVINTE
h(}l I EREeTon

L i 5onska
T 'zé & vehic
Tl B ?ir!pi}SS?bl JEHR TR
Axpayer cannoi reclairg VAT on it

aed be sed orvatety, and i

Peraos the summary is look o the b

and e wwin cab for the
farining bu ::iil(.,‘\‘.m {and indeed & largs ;umi e of mli‘,m\,\ s2%) - {iere are boib

fnput VAT and Capilal Aliowance ad I atitage:

eI

(s
witl o

S

ol Motluesn v

Phops o hous




Aoecoanting Veesiment of Racing and Bloodstock Stud Movemenis
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VAT exempt status are likely fo be correcily attacked by HMRC. in order to be
non-profit making there can be no commercial element. Guidance on the private

structure is given via Commissioners of Customs & Excise v Lord Fisher [1981]
STC 238.

It is considered that the shooting Members Club have received a boost from two
fairly recent VAT Tribunal cases which emphasise the need that in order for
subscriptions and fees to achieve exempt status they must be closely linked and
essential to spori. That sport can be game shooting. The facts are thal
membership subscriptions charged by certain non-profit making bodies that
provide access to sport are exempt from VAT. The problern arises that the
exemption is not always clear in marginal situations. Some exira degree ol clarity
arises from the fairly recent cases (20739) of the British Association for Shooting
& Conservation Limited (the BASC) The appellant argued thai pait of iis
subscriptions were exempt, and one of its grounds for this approach was that it
was a sporting body thai provided services closely linked with and essential to
sport or physical education on which the individual is taking parl. The Tribunal did
not agree. Although the BASC provided services in protecting the members’
ability to carry out their shooting activity, there were no actual shooting facilities
provided, with no land or equipment offered to members for participation in the
sport. This meant that the supply was insufficiently closely related to, nor
essential for, participation in the sport of shooting. Other well argued grounds for
exemption from VAT were also rejecied by the Tribunal. This decision could
cause difficulily for organisations thai are heavily involved in sport, where a
similay detachment from the specific facilities for the sport exists but helps where
there is a heavy involvement in the sport.

The second tribunal case was Ganterbury Hockey Club
which comprises a number of different hockey teams
The clubs pay “England Hockay” affiliation fees, and in
return receive ceriain services from “England Hockey”,
e.y. courses for officials, and advice on obtaining
sponsorship. HMRC said that the afiiliation fees
received by England Hockey should be subject to VAT,
The hockey clubs were noi the persons playing the sport so the supplies of the
services could not be exempt.

I'he Canterbury Hockey Club appesled The High Court referred the matter to the
European Court of Justice (ECJ) asking whether the term ‘persons’ in the contex|
of playing sport, included corporaie persons and unincorporated associalions o
whether it only included human beings.

fhe ECJ ruled thai the exemption applied to corporate persons and
unincorporated associations, provided the organisation was “closely related o the




sport” i was for the nalional court (o decide ihat the seivices provided satisfied
threa conditions: thay must be suoplied by & ot prGHD making o:gamsauon they
must be clogely linked and essential o spori and the rue neneficiaries of the
services musl be persons taking part in snor.
Canterbury Hockey Club and annifer v, GRO
of Justics, 16 Ociober 2008
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The Facaiing and Diversificstion Comypsledty

sono daubi sk wiib e HMIRG approachi o look closely i farm
stfication projecis will confinne o provide a loi of work for the VAT adviser
and conmliani. The compleriios around Tarm diversification, i.e. allernative land
wse ard e i 1 VAT freatmenis can be a nightmare, Far
aample the zorm-ratee supply of syyriculiural producis, the exampt supply of land
{z innz) combined with tha different VAT status of the
various divisrsilonion seivitie provide o nighimare of possible pitfalls for the
Faitines ancd landawiie anid (e Bige planning opportuniiies for the VAT adviser.
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